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recognized that an exception to the exhaustion of the administrative 
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Administrative Proc^ure Act, 5USC704 . the attached correspondence is a final agency 
action. 

FINDINGS MUST BE BASED UPON EVIDENCE 

Even if adriiinistrative exhaustion is a question of law, the exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in Koemer 
(both cases)\ Turher . and in the instant case, involve findings of fact which should, in 
keeping with Arbaugh . be within the province of a jury. In the instant case, a jury finding 
that IRS was willing to reconsider a position (Randolph-Sheppard), or was unbiased 
(McCarthy), would naturally and properly result in the legal conclusion that no exception(s) 
to the exhaustion requirement are applicable; an adverse jury finding, however, of IRS 
intransigence, or tjias, would necessarily and properly result in the legal conclusion that 
one or more excejj>tion(s) to the exhaustion requirement do apply. The legal conclusion 
that Plaintiff failed ^o exhaust an administrative remedy to which no exception applies may 
only be based up|)n a finding of facts; a finding of the jury. I/we believe that a proper 
reading of the statute supports this argument. 

Pursuant td Fed Rules of Edv. Rule 902(1) the attached con-espondence is self- 
authenticating. Pursuant to Fed. Rules of Edv. Rule 201 the court is required to tal<e 
mandatory judicial notice of the adjudicative fact that the attached con-espondence (sent 
to plaintiff (s), is a final agency action that demonstrates that the IRS is unwilling to 

^ No. 05-1600 (Cl.D.C. Oct 26. 2005; 06-0024. D.D.C. Mar. 31. 2006 
Will HLaRuev. United States. page 2 of 4 pages Addendum to Complaint 
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reconsider the position taken in the attached conrespondence^ and/or is Iwased and 
evidence of continued unlawful collection activities, continued harassment and/or retaliation 
against plaintiff(s) fc^ pursuing the instant action. 

Plalntiff(s) attest that plaintiff has made many requests to defendants' agency and 
that defendants' ag^cy has consistently demonstrated twas and an unwillingness to 
reconsider any dodjment sent to plaintiff(s). 



Dated 



/)L- /^ 



_^2006 



WflTH LaRu^ 
PO Box 276 
Peoria. AZ ^80-0276 



Jl^ary Catherine LaRue 



Vlary Catherine LaRue 

PO Box 276 

Peoria. AZ 85380-0276 



Acknowledgment 

On the abov0 inscrit)ed date l)efbre the undersigned, a Notary Public for the State 
of Arizona, personally appeared. Will H LaRue, Mary Catherine LaRue known to me to l)e 
the person(s) whos6 name(s) are subscrit)ed to the within instrument, and acknowledged 
to me that the facts herein are true according to his/her/their t)est knowledge and Iwllef and 
that he/she/they executed the same as his/her/their free act and deed. 



^ 



Notary, Stat^ of Arizona 
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I certify that 



CERTIFICATE OF SERVICE 
I have mailed an original and one copy of the forgoing to: 



Clerk of Court, United States District Court. 333 Constitution Ave. NW, Washington D.C. 
20001, 

and one copy to: 

Beatriz T. Saiz, Trial Attorney, Tax Division, U.S. Dept of Justice, P.O. Box 227, Ben 
Franklin Station, vVashington D.C. 20044. 
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